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ORDER

PER S. RIFAUR RAHMAN, A.M.

The assessee is in appeal before against the granting of approval u/s 80G

of the Income Tax Act, 1961 (in short ‘Act’) by the CIT(E), Mumbai.

2. We noticed from the record that assessee is a charitable trust registered
under Bombay Public Trust, 1950. The assessee was granted Registration u/s
12A of the Income Tax Act, 1961 vide order dated 12.07.2018. Subsequently, the
assessee filed an application with the CIT(Exemption) for granting approval u/s

80G(5) of the Act on 03.08.2018.
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The Ld. CIT(A) granted approval vide order dated 30.09.2019 for

assessment year 2020-21 onward and not from the date of application.

3. Aggrieved with the approval u/s 80G(5) of the Act prospectively from
assessment year 2020-21 instead of from the date of application appeal filed by

the assessee.

4, Considered the rival submissions of both the parties and itis fact on record
that assessee is already approved u/s 12AA of the Act and assessee also applied
for registration u/s 80G vide application dated 03.08.2018. As per 4th proviso to
section 80G(5) the approval has to be granted from the assessment year
immediately following the financial year in which such application is made.
Therefore, in our considered view, the approval granted is not as per the above
provisions. Therefore, we deem it fit and proper to refer this issue back to the
file of CIT(E) to review the approval granted u/s 80G and grant the registration

u/s 80G de novo as per law.

5. Accordingly, ground raised by the assessee is allowed for statistical

purpose.

Order pronounced in the open Courton 11/06/2021.

Sd/- Sd/-
(MAHAVIR SINGH) (S. RIFAUR RAHMAN)
VICE PRESIDENT ACCOUNTANT MEMBER

Mumbai;
Dated: 11/06/2021

Rahul Sharma, Sr. P.S.
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BY ORDER,

(Dy./Assistant Registrar)
ITAT, Mumbai



